
Actes du GERPISA n° 30 109

EUROPEAN WORKS COUNCILS
AND INTERNATIONAL RESTRUCTURING :

A PERSPECTIVE FOR EUROPEAN
COLLECTIVE BARGAINING ?

Udo Rehfeldt

THE UNDERDEVELOPMENT OF
EUROPEAN COLLECTIVE BARGAINING

The question of the emergence of a European
system of industrial relations (IR) is only a very
recent one1. Europe, i.e. the European Community
(EC), now the European Union, has emerged as a
level of social regulation since the 1960s. In this
sense, there has always been a "social dimension"
of European integration, even though it is
constantly behind the economic dimension which is
its main driving force.

The question that has arisen recently is whether
social regulation, which is mainly brought about
through intergovernmental (and some
supranational) legislation, may also be
implemented through negotiation between social
actors (nowadays called "social partners"), i.e.
through European collective bargaining. Scientific
debate on this topic began as soon as in the 1970s.
The answers at that time were rather sceptical. A

                                                                        
1  This paper has been presented at the IREC

(Industrial Relations in Europe) 1999 Conference in
Aix-en-Provence, May 20-22, 1999.

number of juridical and sociological obstacles
supposedly forbid European-wide collective
bargaining2. The "balkanisation"3 of national
bargaining structures seemed to make any attempt
to harmonise the national IR systems quite
impossible. Even an "articulation" of those systems
with a newly created European (Community)
system of IR seemed very difficult.

As a matter of fact, there were (and still are)
considerable differences between the systems of
industrial relations of the EC member countries.
Some concern cultural factors which form the
context of a system of IR, namely the ideological
and strategic orientations of the actors. Others
concern structural traits of the organisation of the
actors themselves (unionisation rates, degree of
organisational centralisation etc.).

                                                                        
2 Cf. G. Lyon-Caen "Négociation et convention

collective au niveau européen", in: Revue trimestrielle
de Droit Européen 4:1973 and 1/1974.

3 The expression has been used by B. Trentin, "La
perspective d'un cadre européen de négociation
collective", in: Cahiers du CRMSI (Paris) N° 6, Mars
1984.
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Others finally concern procedural aspects of the
IR system, such as :

Ø the role of law and collective bargaining in the
IR system,

Ø the model of IR (single vs. dual channel),
Ø the philosophy of IR (voluntarism, juridical

proceduralism, State intervention),
Ø the main level of collective bargaining (nation-

wide, industry, firm, workplace)
Ø the scope and duration of collective agreements

etc.

Despite these obstacles, European legislators
were eager to create the conditions for the
emergence of an European system of IR. In 1984,
the term European "social partner" was officially
introduced into the Treaty of Rome (art. 118 B) and
the task was assigned to the European Commission
of developing "social dialogue" in a way that might
favour collective bargaining relations. After a
period of a quasi tripartite European Social
Dialogue with rather modest results, European
governments then followed the suggestion of the
European social partners (ETUC-UNICE-CEEP
agreement of 31 October 1991) and introduced a
pre-emptive role for them in the European
legislation process. This was the quintessence of
the "Social Protocol" annexed to the Maastricht
treaty (1992) which has now been introduced into
the Amsterdam Treaty (1997) and will have a
binding character also for the United Kingdom.

From the juridical point of view, we have now a
neo-corporatist (even quasi "archeo-corporatist")
European legislation. European unions and
employers’ organisations have gained a public
status and a strong pre-emptive power in the social
legislation process. They can force the European
governments (and the European parliament) to
extend a negotiated agreement as a basis for
European social legislation. But has this juridical
empowerment fostered the emergence of a
European system of IR?

In reality, progress towards European collective
bargaining has not been very great. The main
reason for this is that some European employers’
organisations are still strongly opposed to any form
of collective bargaining on the European level.
They have used their veto power within UNICE in

order to limit European social dialogue to
negotiations on "soft" subjects (such as parental
leave), avoiding antagonistic subjects (such
consultation-information) on which even the
opening of negotiations was refused. As a
consequence, we have today only three agreements
on the basis of the Social Protocol and very few
agreements on the industry level, mainly in those
areas where some industrial policy making on the
European level is involved.

NEW PERSPECTIVES FOR EUROPEAN
COLLECTIVE BARGAINING THROUGH
EUROPEAN WORKS COUNCILS?

The question is, whether this
"underdevelopment" of collective bargaining might
be compensated for by the development of
bargaining on the European company level. Some
observers and some actors (mainly amongst unions
and European officials) are in favour of such a
development and hope that it will emerge through
the generalisation of European works councils
(EWCs).

If this should become reality, it would mean that
the European trade union movement would enter a
new strategic phase after the failure of a similar
strategy of the international union movement in the
1970s. This strategy, which had been fostered by
some international trade secretariats and
particularly by Charles Levinson4, tried to develop
multinational collective bargaining on the company
level through the establishment of "world
corporation councils". We have argued elsewhere,
that the reason for its failure was its "voluntaristic"
bias5. In the absence of any international juridical
framework, unions were not able to impose
international collective bargaining on management
of multinational corporations (MNCs). The
question may be raised whether the existing

                                                                        
4  C. Levinson, International Trade Unionism,

London : Allen & Unwin 1972.
5  U. Rehfeldt , "Les syndicats européens face à la

transnationalisation des entreprises", in: Le Mouvement
Social N° 162, janvier-mars 1993; id., "Les stratégies
syndicales européennes face à la mondialisation de
l’économie” in: A. Fouquet, U. Rehfeldt, S. Le Roux
(eds.), Le syndicalisme dans la mondialisation, Paris:
Les Editions de l’Atelier 2000.
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European legislation on EWCs might now foster a
renewal of the older bargaining strategy of the
unions.

Our answer will again be sceptical. There are
three reasons for our scepticism. The first concerns
the juridical framework on the European level. The
two other concern the strategic attitudes of the
main actors, unions and management.

The existing juridical framework of a European
system of IR is today limited to the EWC directive
of 1994. There is no European legislation on
collective bargaining, on union rights or on
industrial action. The Social Protocol explicitly
excludes wages and unions rights from European
legislation. Of course, that cannot hinder unions
with a "voluntaristic" tradition from entering
European wide collective bargaining or even
industrial action. But it is far more difficult for
unions with a strong juridical national framework
of IR to integrate such a strategy. These obstacles
have made it difficult for the unions to participate
in some of the "European strikes" (namely in the
railway and the road transport sector) in more than
a symbolical way6.

The EWC directive does not preclude any
evolution of EWC practice towards collective
bargaining. Its originality is precisely to encourage
Europe-wide company negotiations to reach an
agreement that defines the structures of an EWC. It
makes no prescription as to the structures or the
competence of such an EWC (not even its name).
The only binding prescription is that it must deal
with information-consultation. On the other hand, it
is quite clear that the idea of an "EWC" has a
double inspiration: the French "comité de groupe"
and the German works council, more precisely the
"Wirtschaftsausschuss" (economic committee).

In other words, the EWC is an institution
concerned with economic information, embedded
in a dual system. This is quite clear from the
"subsidiary prescriptions" which are automatically

                                                                        
6 In Germany, a strike is illegal when it aims for

objectives which cannot not be obtained through
collective bargaining. This excludes any "political"
strike. A strike is possible only after a collective
agreement has run out or a negotiation has been declared
to have failed. There is no individual right to strike
guaranteed by the constitution. Workers with civil
servant statute (numerous in public services like the
railways) have no right to strike at all.

applied if negotiation fails. Unions do not appear in
the EWC directive, neither in the subsidiary
prescriptions, neither in the composition of the
"special negotiation body" (SNB). Negotiation for
establishment of an EWC is therefore, strictly
speaking, not "collective bargaining", which
supposes the involvement of unions. Only in a few
countries does the national transposition law of the
directive give unions some rights in the process of
designation of national delegates within the SNB.

To sum up, the European legislative framework
neither encourages nor supports any EWC practice
that would shift from consultation towards
bargaining. But one might also be sceptical
whether such a shift is desired by the actors within
EWCs. In our empirical research7, we have never
found any management representative and have
rarely found union representatives who expressed
their wish or their hope that EWC practice might
shift towards collective bargaining. Most union
representatives think that it is already difficult
enough to ensure that information and consultation
rights are respected by management. Only in one
notable case, that of BSN-Danone, has the EWC-
type institution taken the form of a permanent
collective bargaining body and produced a number
of collective agreements.8

Observation of EWCs that have a long practice
behind them shows that in the present phase, the
main function of an EWC is to bring employee
representatives from different national IR contexts
together and to help them to understand the
functioning of employee representation in the
different systems. It is only after that preliminary

                                                                        
7 Our empirical research on EWCs began in 1989,

shortly after the first EWCs were established on a
voluntary basis by some French multinationals. It was
extended to Germany when the first German based
MNCs had joined the movement. After the adoption of
the EWC directive, we participated in two four-country
projects which analysed EWCs concerning MNCs and
their subsidiaries in Germany, France, Italy and the
United Kingdom (cf. W. Lecher et al., The
Establishment of European Works Councils. From
information committee to social actor, Aldershot,
Brookfield USA, Singapore, Sidney : Ashgate 1999).

8 Some EWC members complain that it is easier to
negotiate these agreements than to supervise their local
application. In any case, BSN-Danone seems rather
exceptional and firmly linked to a particular
management philosophy represented by its former
president, Antoine Riboud.
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phase that representatives are able to agree on
strategic objectives and to address common
opinions or even claims to the central management
of their MNC.

THE RENAULT-VILVOORDE AFFAIR

Recently, the "Renault-Vilvoorde affair" (1997)
seems to have strengthened the arguments of those
who wish for a more "aggressive" use of EWCs by
unions. As a matter of fact, for the first time,
unions of different European countries co-
ordinated their action in order to prevent a plant
closure, in this case the Renault plant in Vilvoorde
(Belgium). This action had great impact on the
media which analysed the simultaneous one-hour
strike in three countries as the first "Euro strike" in
history.9 But a more critical analysis shows the
limits even of this case of "best practice" as an
alternative use of EWCs.10

In the Vilvoorde affair, unions were able to take
advantage of a very exceptional context which
made a politicisation of the conflict possible and
ensured a broad support of public opinion in the
two main countries of the conflict, France and
Belgium. In France, there were several favourable
factors for public support: the emblematic character
of Renault as a public enterprise with a history as a
"social vitrine", the controversial role of the
company president Louis Schweitzer, a socialist
technocrat who deliberately tried to give his
company a pure-capitalist profile at the eve of its
privatisation, in order to raise its share value on the
                                                                        

9 There is a certain loss of collective memory. As a
matter of fact, the simultaneous strike of workers of
Dunlop-Pirelli plants in Britain and Italy in June 1972
might be considered the first real European strike of this
type. Their objectives were rather similar to the Renault
case, as they wanted to prevent a reduction of
employment after the merger and the restructuring of
Dunlop-Pirelli. In contrast to the Renault-Vilvoorde
affair, the Dunlop-Pirelli strike was initiated by rank-
and-file shop-stewards without the support of national
union organisations.(Cf. E. Piehl, Multinationale
Konzerne und internationale Gewerkschaftsbewegung,
Frankfurt a.M : EVA 1974.)

10 Cf. D. Richter, "Renault Vilvoorde. Un cas d'école
et une occasion manquée", in: Les Temps Modernes N°
597, Januar-Februar 1998;U. Rehfeldt, "Der Renault-
Vilvoorde-Konflikt und seine Bedeutung für die
europäische Gewerkschaftspolitik", in: WSI-
Mitteilungen 7/1998.

stock exchange. This economic transition from
public to private status was paralleled by a political
transition from a right-wing to a left-wing
government. (The future winner of the elections,
Lionel Jospin had publicly taken on a commitment
to find an "alternative solution" to the closure of
the Vilvoorde plant.)

The particular political conditions in Belgium
concerned linguistic antagonism. The plant was
situated in the suburbs of Brussels, in the Flemish
speaking territories of Belgium. The fight against
the Renault plant closure was also a fight of the
Flemish community against  "French hegemony".
Last but not least, there was a European dimension
sharpened by the small distance between Vilvoorde
and the Brussels headquarters of the European
Commission. Whereas unions and also some
political leaders denounced the lack of European
social legislation on transnational industrial
restructuring, the European Commission tried to
defend its EWC directive and accused the Renault
management of infringing on the "spirit" of
European legislation, by refusing to consult its
EWC.

Despite these favourable circumstances, the
unions involved in the action of the Renault EWC
finally failed to achieve their objectives. They were
not able to prevent the plant closure and they were
not able to negotiate an alternative industrial plan
based on a reduction of working time in all
European Renault plants. All they got was a
redundancy plan for the workers in Vilvoorde
which avoided dismissals. The main reason for this
failure was a difference in industrial relations
"style" between Belgium and France. In Belgium,
the unions could count on strong support of the
workers (unionisation rate close to 100 %), but had
little legal right to economic information. Unions
were accustomed to using their power in the
negotiation of redundancy plans. In the Vilvoorde
case, they were backed by a vote of the majority of
the work force. Only the less qualified middle-aged
assembly workers, who had neither the perspective
of early retirement nor the hope of quick
reemployment, were ready to continue radical
industrial action. The unions accepted the offer of
the Renault management for quick negotiations of
a redundancy plan which a large majority of the
workforce accepted by a second vote.
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This pragmatic orientation contrasted with a
more sophisticated strategic approach developed by
one of the French unions in Renault, the CFDT,
which was also the co-ordinator of the EWC
activities. The CFDT wanted to gain time in order
to elaborate an alternative industrial plan based on
reduction of working time. The unionisation rate in
France is very low, and even lower within the
Renault plants. Besides strikes, the employee
representation mainly use the information rights of
the comité d'entreprise, including rights to
autonomous expertise, in order to gain time and to
obtain better conditions in cases of restructuring
and redundancy plans. In extreme cases, they do
not refrain from going to the courts. In the
Vilvoorde affair, the French unions used a mix of
these means. They finally stopped the elaboration
of an alternative plan, for the Belgian unions
expressed their preference for local negotiation of a
redundancy plan.

It remains to be seen whether the alternative
plan in preparation would have gained the backing
of the majority of the workforce and of the unions
of all the Renault plants. Initially there was a
common front among the unions from France,
Belgium and Spain which lasted until the phase of
common industrial action, but this unity rather
quickly broke up when some local French and
Spanish unions accepted to negotiate the
reallocation of production after the Vilvoorde plant
closure. It is also doubtful whether a majority of
the French unions would have accepted a collective
reduction of working time if this had meant a
partial reduction of salaries.

LESSONS FROM THE RENAULT-
VILVOORDE AFFAIR

Finally, the most important  positive outcome of
the collective action of the Renault EWC was an
indirect one. Two court rulings established a right
to prior information and consultation of the EWC
in cases of restructuring or collective redundancy
procedures that has “significant effects” on the
workforce.11 This decision had a direct effect only

                                                                        
11 On 7 May 1997, the Versailles court of appeal

stipulated that  consultation has not necessarily to be
prior to the decision, but must at least have "useful

for Renault (and will indirectly have an effect on
French based MNCs), but it might create a
precedent for a consolidation of the information
rights of all EWCs, especially in the case of an
announced revision of the EWC directive.

Similarities to the Renault case can be found in
a couple of other cases of involvement of EWCs in
international restructuring of European
companies12. They all point to the necessity to
consolidate the information and consultation rights
of the EWCs, including the right to external
expertise. But the optimal use of these rights will
continue to challenge the unions involved in the
EWCs. The EWC alone will always have great
difficulties when it tries to define common interests
of the workforce in different European plants and
in different economic situations. Union
intervention will always be necessary in order to
facilitate a compromise between different interests
and different strategic approaches. Neither the
ETUC, nor the European industry federations have
yet been able to play this role of interest inter-
mediation and arbitration.13 The Renault case
shows that such an inter-mediation can be
established between different national unions on a
bi- or trilateral basis.14

                                                                                                                  
effects", which means that consultation must leave scope
for observations and criticism, in a way that the initial
decision might eventually be modified. (Cf. M.-A.
Moreau, “A propos de l'affaire Renault”, in: Droit
social, May 1997.)

12 Cf. Groupe Alpha/Info-Institut/IRES-
CGIL/Lasaire, en coopération avec Syndex, Conditions
d'efficacité pratique de la consultation des comités
d'entreprise européens en situation de restructuration.
Study for the European Commission, Paris 1998;
Syndex/Isa Consult/Labour Research Department/CAB
Economico FIA-UGT/Eri/Sindnova/FNV, Guide
méthodologique sur l'information et la consultation des
comités d'entreprise européens en cas de
restructuration, Study for the European Commission,
Paris 1998.

13 In the case of Renault-Vilvoorde, the European
metal federation EMF was not even able to organise a
European-wide solidarity action which would have
included the German IG Metall.

14 A recent example of such a bilateral interest inter-
mediation is the common declaration of the French and
German Chemical unions FCE-CFDT and IGBCE to co-
operate in order to defend employees in both countries
after the merger of Hoechst and Rhône-Poulenc. Cf. U.
Rehfeldt, “Deutsch-französisches Fusionsmanagement”,
in: Die Mitbestimmung 5/1999, p. 46-47.
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Once cross-national compromises are reached,
real negotiations will most likely continue to take
place  on  a  national  and  local  level. Unions
have better  bargaining  conditions on  these
levels, for they are nearer to the workforce and they
can make better use  of  political and legal
resources. On the European  level, such external
power resources are still very scare. Interest
cleavages  between unions are more likely to
appear  on  the  international level  and the balance
is too much in favour of management who can
always use the threat of social dumping and
delocalisation.   Unless   economic,   juridical    and

cultural conditions become more uniform than
there are now, a development of transnational
collective bargaining on the company level seems
very unlikely. Another question is whether this
uniformisation can be brought about through the
channel of transnational industry-wide or inter-
sector bargaining. We already mentioned in the
beginning the structural obstacles mentioned that
oppose such a development. Recently, a discussion
has begun, whether there is a "third way" of
collective bargaining between purely national and
(momentarily impossible) European collective
bargaining on the industry level.15

Udo Rehfeldt

IRES, Noisy-Le-Grand

                                                                        
15 This discussion was initiated by a meeting of

metal workers unions from Germany, Belgium, the
Netherlands and Luxembourg in Doorn in September
1998. The unions declared their intention to co-ordinate
their national wage bargaining on the basis of common
objectives and an exchange of union officials,
participating as "observers" in the negotiations.


